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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Public  Health  Service 
[  42  CFR  Part  101  ] 

PROFESSIONAL  STANDARDS  REVIEW 
ADVISORY  GROUPS 

Notice  of  Proposed  Ruiemaking 

Notice  is  hereby  given  that  the  Assist¬ 
ant  Secretary  for  Health  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  proposes 
to  add  a  new  Subpart  U,  entitled  “Mem¬ 
bership,  Organization  and  Functions  of 
Advisory  Groups  to  Professional  Stand¬ 
ards  Review  Organizations”  to  Part  101 
of  Title  42.  Code  of  Federal  Regulations. 
The  purpose  of  the  new  Subpart  U  of 
Part  101  is  to  establish  regulations  gov¬ 
erning  the  membership,  organization  and 
functions  of  Advisory  Groups  to  Pro¬ 
fessional  Standards  Review  Organiza¬ 
tions  in  States  with  no  Statewide  Pro¬ 
fessional  Standards  Review  Council, 
under  section  1162(e)  of  the  Social  Secu¬ 
rity  Act  (42  U.S.C.  1320c-ll(e) ) .  Regula¬ 
tions  concerning  Advisory  Groups  to 
Statewide  Professional  Standards  Re¬ 
view  Councils  will  be  published  at  a  later 
date  following  resolution  of  questions 
concerning  the  relationship  between 
Statewide  Professional  Standards  Re¬ 
view  Councils  and  their  respective  Ad¬ 
visory  Groups. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or 
objections  concerning  the  proposed  regu¬ 
lations  to  the  Director,  Bureau  of  Qual¬ 
ity  Assurance,  Health  Services  Adminis¬ 
tration,  Room  16A-55,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  on  or  before 
June  5,  1975.  All  comments  received  in 
timely  response  to  this  notice  will  be 
considered  and  will  be  available  for  pub¬ 
lic  inspection  in  the  above-named  office 
during  regular  business  hours. 

It  is  proposed  to  make  this  regula¬ 
tion  effective  upon  republication  in  the 
Federal  Register. 

Dated:  April  7,  1975. 

Theodore  Cooper, 

Acting  Assistant  Secretary 
for  Health. 

Approved:  April  29,  1975. 

Caspar  W.  Weinberger, 

Secretary. 

It  is  therefore  proposed  to  amend  42 
CFR  Part  101  by  adding  a  new  Subpart 
U  as  set  forth  below. 

Subpart  U — Membership,  Organization  and  Func¬ 
tions  of  Advisory  Groups  to  Professional  Stand¬ 
ards  Review  Organizations 

Bee. 

101.2101  Scope. 

101.2102  Membership. 

101.2103  Organizational  Requirements. 

101.2104  Reporting  Requirements. 

101.2105  Duties  and  Functions. 

Authority:  Bees.  1102  and  1162(e),  Boclal 
Security  Act  (42  US.C,  1302,  13200-11  (•) ). 


Subpart  U — Membership,  Organization  and 

Functions  of  Advisory  Groups  to  Profes¬ 
sional  Standards  Review  Organizations 

§  101.2101  Scope. 

Section  1162(e)  of  the  Social  Security 
Act  (hereinafter  termed  “the  Act”)  pro¬ 
vides  that  each  Professional  Standards 
Review  Organization  in  any  State  not 
having  a  Statewide  Professional  Stand¬ 
ards  Review  Council  shall  be  advised  and 
assisted  in  carrying  out  its  functions  by 
an  Advisory  Group.  This  subpart  estab¬ 
lishes  the  requirements  for  Professional 
Standards  Review  Organizations  to  fol¬ 
low  in  establishing  and  utilizing  such 
Advisory  Groups. 

§  101.2102  Membership. 

(a)  Composition,  Terms  and  Qualifi¬ 
cations.  (1)  Each  Advisory  Group  shall 
have  a  minimum  of  seven  and  a  maxi¬ 
mum  of  eleven  members. 

(2)  Advisory  Group  members  shall 
be  appointed  for  terms  of  one  or  two 
years.  An  appointed  member  shall  not  be 
eligible  to  serve  continuously  for  more 
than  two  terms.  No  more  than  one-half 
of  the  members  of  an  Advisory  Group 
shall  be  appointed  for  an  initial  term  in 
any  year  subsequent  to  the  first  year. 

(3)  The  membership  of  each  Advisory 
Group  shall  consist  of  representatives 
of  health  care  practitioners  (other  than 
physicians),  of  hospitals  and  of  other 
health  care  facilities  which  provide 
within  the  Professional  Standards  Re¬ 
view  Organization  area  health  care  serv¬ 
ices  for  which  payment,  in  whole  or  in 
part,  may  be  made  under  titles  V,  XVTII, 
of  XIX  of  the  Act  and  who  are  knowl¬ 
edgeable  about  the  types  of  health  care 
services  being  reviewed  in  the  Profes¬ 
sional  Standards  Review  Organization 
area.  In  addition,  the  membership  of 
each  Advisory  Group  shall  meet  the  fol¬ 
lowing  requirements: 

(i)  Representatives  of  health  care 
practitioners  ( other  than  physcians) . 
At  least  one-half  of  the  members  of  each 
Advisory  Group  shall  be  representatives 
of  health  care  practitioners  (other  than 
physicians).  For  purposes  of  this  sub¬ 
part,  health  care  practitioners  (other 
than  physicians)  are  those  health  pro¬ 
fessionals  who  do  not  hold  a  Doctor  of 
Medicine  or  Doctor  of  Osteopathy  de¬ 
gree,  meet  all  applicable  State  require¬ 
ments  for  practice  of  their  profession, 
and  are  actively  involved  in  the  delivery 
of  direct  patient  care  services  which  are 
directly  or  Indirectly  reimbursed  under 
titles  V,  XVm  and/or  XIX  of  the  Act. 
Each  such  representative  shall  practice 
his  or  her  profession  in  the  Professional 
Standards  Review  Organization  area. 

(ii)  Representatives  of  hospitals.  One 
or  more  members  of  each  Advisory 
Group  shall  be  representatives  of  hos¬ 
pitals.  Each  such  representative  shall 
be  actively  involved  in  the  administra¬ 
tion  of  or  provision  of  services  in  a  hos¬ 
pital  which  is  located  in  the  Professional 
Standards  Review  Organization  area, 
and  which  has  arrangements  for  reim¬ 
bursement  for  services  under  titles  V, 
XVm  and/or  XIX  of  the  Act 


(iii)  Representatives  of  other  health 
care  facilities.  One  or  more  members  of 
each  Advisory  Group  shall  be  representa¬ 
tives  of  health  care  facilities  other  than 
hospitals.  At  least  one  such  member  shall 
be  a  representative  of  a  skilled  nursing 
facility  (as  defined  in  section  1861  (j )  of 
the  Act)  or  of  an  Intermediate  care 
facility  (as  defined  in  45  CFR  249.10(b) 
(15)).  Each  such  representative  shall  be 
actively  involved  in  the  administration 
of  or  provision  of  services  in  a  health 
care  facility  other  than  a  hospital  which 
is  located  in  the  Professional  Standards 
Review  Organization  area  and  which 
has  in  effect  arrangements  for  reim¬ 
bursement  for  services  under  titles  V, 
XVm  and/or  XIX  of  the  Act. 

(b)  Selection  procedures.  (1)  Each 
Professional  Standards  Review  Orga¬ 
nization  in  a  State  not  having  a  State¬ 
wide  Professional  Standards  Review 
Council  shall  have  a  standing  committee, 
called  the  Advisory  Group  Nominating 
Committee,  which  shall  solicit  recom¬ 
mendations  and  nominate  persons  for 
Advisory  Group  membership.  Each  Ad¬ 
visory  Group  Nominating  Committee 
shall  have  no  fewer  than  five  members 
and  shall  Include  at  least  three  mem¬ 
bers  of  the  governing  body  of  the  Profes¬ 
sional  Standards  Review  Organization. 

(2)  Each  Professional  Standards  Re¬ 
view  Organization  shall  develop  a  writ¬ 
ten  plan  for  the  selection  of  Advisory 
Group  members.  Such  plan  shall  be  sub¬ 
mitted  to  the  Secretary  no  later  than  90 
days  after  the  date  of  execution  of  an 
agreement  between  the  Secretary  and 
the  Professional  Standards  Review  Or¬ 
ganization  under  section  1152(a)  of  the 
Act,  and  must  be  approved  by  the  Secre¬ 
tary  prior  to  the  selection  of  any  Ad¬ 
visory  Group  members.  Such  plan  shall 
include  the  following  provisions: 

(i)  Specification  of  the  composition 
of  the  Advisory  Group,  including  plans 
to  rotate  membership  among  practitioner 
and  health  care  facility  groups. 

(ii)  Specification  of  the  organizations 
of  health  care  practitioners  (other  than 
physicians),  of  hospitals  and  of  other 
health  care  facilities  from  which  recom¬ 
mendations  will  be  sought  by  the  Ad¬ 
visory  Group  Nominating  Committee.  If 
there  are  organizations  comprised  of 
practitioners  or  facilities  within  the 
Professional  Standards  Review  Organi¬ 
zation  area,  such  organizations  shall  be 
Included. 

(iii)  Criteria  and  procedures  for  re¬ 
view  of  recommendations  by  the  Advisory 
Group  Nominating  Committee. 

(iv)  Criteria  and  procedures  for  selec¬ 
tion  of  Advisory  Group  members  by  the 
governing  body  of  the  Professional 
Standards  Review  Organization. 

$  101.2103  Organizational  requirements. 

(a)  Each  Advisory  Group  shall  estab¬ 
lish  its  own  organizational  structure, 
elect  its  own  chairperson,  and  develop 
written  operating  procedures,  consistent 
with  this  subpart. 

(b)  Each  Advisory  Group  shall  meet 
as  a  whole  at  least  quarterly. 
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(c)  Minutes  shall  be  recorded  for  all 
Advisory  Group  meetings  and  shall  be 
available  to  the  membership  and  the 
public  except  where  such  meetings  deal 
with  review  cases,  sanctions,  or  appeals. 

<d)  Each  Professional  Standards  Re¬ 
view  Organization  shall  provide  its  Ad¬ 
visory  Group  with  staff  support  sufficient 
to  enable  the  Advisory  Group  to  carry 
out  its  duties  and  functions  under  this 
subpart. 

(e)  Expenses  reasonably  and  neces¬ 
sarily  incurred,  as  determined  by  the 
Secretary,  by  an  Advisory  Group  in 
carrying  out  its  duties  and  functions 
under  this  subpart  shall  be  considered 
to  be  expenses  necessarily  incurred  by 
its  Professional  Standards  Review 
Organization. 

§  101.2104  Reporting  requirements. 

(a)  Each  Professional  Standards  Re¬ 
view  Organization  shall  include  in  its 
annual  progress  report  tx^the  Secretary 
the  following  information: 

(1)  The  Plan  described  in  §  101.2102 
(b) (2). 

(2)  The  membei’ship  of  the  Advisory 
Group  Nominating  Committee. 


(3)  The  membership  of  the  Advisory 
Group. 

(4)  The  organization  of  the  Advisory 
Group. 

(5)  The  Advisory  Group's  activities 
for  the  year,  including  the  number  of 
meetings,  a  description  of  specific  proj¬ 
ects,  accomplishments,  and  l-ecommenda- 
tions  made  by  the  Advisory  Group  to  its 
Professional  Standards  Review  Organi¬ 
zation. 

(b>  Each  Advisory  Group  shall  pre¬ 
pare  an  annual  report  assessing  the  in¬ 
volvement  of  health  care  practitioners 
(other  than  physicians) ,  and  of  hospitals 
and  other  health  care  facilities  in  the 
Professional  Standards  Review  Organi¬ 
zation  program  in  its  Professional  Stand¬ 
ards  Review  Organization  area.  The  an¬ 
nual  report  shall  be  submitted  to  the 
Secretary  as  part  of  the  annual  progress 
report  of  its  Professional  Standards  Re¬ 
view  Organization  referred  to  in  §  101. 
2104(a). 

§101.2105  Duties  and  functions. 

(a)  Each  Advisory  Group  shall  advise 
and  assist  its  Professional  Standards  Re¬ 
view  Organization  in  the  perfonnance  of 


its  functions,  specifically  in  the  follow¬ 
ing  areas  and  in  any  other  areas  con¬ 
sidered  appropriate  by  the  Professional 
Standards  Review  Organization: 

(1)  In  assuring  maximum  effective  in¬ 
volvement  of  health  care  practitioners 
(other  than  physicians)  in  the  Profes¬ 
sional  Standards  Review  Organization 
activities  in  its  Professional  Standards 
Review  Organization  area. 

(2)  In  developing  effective  relation¬ 
ships  with  organizations  representing 
health  care  practitioners  (other  than 
physicians) ,  hospitals  and/or  health  care 
facilities  within  the  Professional  Stand¬ 
ards  Review7  Organization  area. 

(3)  In  carrying  out  the  functions  of 
the  Professional  Standards  Review  Or¬ 
ganization  under  section  1160(c)  of  the 
Act. 

(4)  In  developing  any  modifications 
of  the  formal  plan  pursuant'  to  section 
1154  of  the  Act. 

(b)  An  Advisory  Group  may  under¬ 
take  other  activities  with  the  approval 
of  its  Professional  Standards  Review  Or¬ 
ganization. 

[FR  Doc.75-11782  Filed  5-5-75:8:45  am] 
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